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DEPARTMENT OF PUBLIC WORKS
November 18th, 2021
PRE-MEETING WORKSHOP
CAMPBELL COUNTY PLANNING COMMISSION
The November 18th, 2021 pre-meeting workshop of the Campbell County Planning Commission began
at 6:00 P.M. in the Public Works conference room. Planning Commission Members in attendance: Todd
Hildebrand, Bob Jordan, Harry Averett, Kurt Siebenaler, and Anna Land. Staff present were Sam Proffer,
Planner and Zoning Administrator, and Clark Melinkovich, Senior Engineer & County Recorder.
Sam Proffer presented details of the night’s regular meeting agenda including how certain items would
need to be voted on such as voice vote and other protocols. No decisions on any agenda items were made.
No official action was taken.
The workshop adjourned at 6:55 P.M.
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MEMBERS PRESENT

MEMBERS ABSENT

Todd Hildebrand, Chairman
Bob Jordan, Member
Harry Averett, Member
Kurt Siebenaler, Vice Chairman
Anna Land, Member
STAFF MEMBERS PRESENT
Sam Proffer, Planner and Zoning Administrator
Clark Melinkovich, Senior Engineer & County Recorder
Matt Olsen, Public Works Director
The meeting was brought to order at 7:00 p.m. by Chairman Hildebrand. He thanked the
public for attending and reminded them of how to address their comments to the
Commission.
Approval of Minutes:
Chairman Hildebrand asked if the Commissioners had read the minutes and if there were
any changes or corrections that needed to be made. Commissioner Land noted that her
name was misspelled, and Vice Chairman Siebenaler noted that Commissioner Jordan
was listed as Vice Chairman his own title was shown as co-chairman rather than Vice
Chairman.
Chairman Hildebrand asked for a motion to approve the October 21st, 2021 minutes as
amended. Commissioner Jordan moved and Commissioner Siebenaler seconded.
All voted aye. Motion carried.
Public Hearings:
Case No. 21.05.COZ– Ludog Minor Subdivision Zoning Request
Mr. Proffer presented the case and explained that the application was for a proposed 3-lot
subdivision that is contiguous with the Overbrook Subdivision currently zoned R-S,
Rural Suburban and that the applicant has requested R-R, Rural Residential. Mr. Proffer
noted that R-S zoning does not allow for HUD manufactured homes and the R-R zoning
does. He also pointed out that there is a large area of un-zoned property to the west, east,
and south of the subject property. This presents a problem because if approved R-R,
future development might be forced to either continue with the R-R zoning or risk
creating a 3-lot ‘spot-zoned’ subdivision. Mr. Proffer explained what spot zoning is. Mr.
Proffer noted that the applicant has an existing HUD home on the property but that this
could be classified as a legal non-conforming use if the Commission approves the
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subdivision as R-S. Mr. Proffer recommended zoning the subdivision as R-S in keeping
with standard planning practice.
Chairman Hildebrand opened the floor for comments. Ms. Sheila Slocum approached the
Commission and noted that her client was not against zoning the property as R-S if that
was what was needed.
Mr. Tyler Miller of 199 Overbrook then approached the Commission and noted that he
was presenting on behalf of the homeowners and stated that they were opposed to zoning
the property R-R and cited hurting home values, etc., among other potential problems.
Ms. Alison Gee of 183 Overbrook then approached the Commission and expressed her
opposition to the zoning as proposed citing similar issues as stated by Mr. Miller
including a concern for higher density if allowed to go forward.
Chairman Hildebrand asked for a motion to approve the zoning to R-R as requested by
the applicant. Commissioner Siebenaler made a motion to approve and was seconded by
Commissioner Jordan.
Senior Engineer Melinkovich polled the commissioners.
Voting was as follows:
Commissioner Averett:
Commissioner Jordan:
Commissioner Land:
Commissioner Siebenaler:
Chairman Hildebrand:

No
No
No
No
No

Motion failed 5-0.
Chairman asked for a motion to approve the zoning to R-S as recommended by staff.
Commissioner Averett made a motion and seconded by Commissioner Jordan.
Senior Engineer Melinkovich polled the commissioners.
Voting was as follows:
Commissioner Averett:
Commissioner Jordan:
Commissioner Land:
Commissioner Siebenaler:
Chairman Hildebrand:
Motion passed 5-0.

Yes
Yes
Yes
Yes
Yes
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Case No. 21.03.COMP– Ludog Minor Subdivision Request
Mr. Proffer presented the case and noted all the reports etc. that had been submitted by
the applicant and reviewed and approved by staff. Mr. Proffer noted that the applicant has
requested to receive an exception to connecting to the regional water supply which the
staff recommends is acceptable.
Mr. Proffer then went on to explain that the applicant has requested a variance to the
Chapter 6 requirement of building a road to the furthest property line as required. The
applicant has agreed to extend the Right of Way to the furthest point but feels that
because of the steep terrain, building the road is not really feasible without encroaching
onto neighboring properties. Mr. Proffer went on to explain the Right of Way was
required to provide for interconnectivity to other properties and to avoid landlocking
those properties without access to public roads.
The applicant’s agent Sheila Slocum provided feedback for the Commission regarding
the topography, connectivity, etc.
Mr. Proffer then brought up the applicant’s proposal to use a road maintenance covenant
agreement rather than a Homeowner’s Association (HOA) or Improvement Service
District (I&S District) as noted in Chapter 6 Subdivision Regulations. It was noted that
this is allowed but that staff asked the applicant to petition the Overbrook I&S District to
try and join them rather than a covenant agreement, HOA, or creating a new I&S District.
Chairman Hildebrand opened the floor for comment.
Mr. Tyler Miller approached the Commission and detailed concerns that he and the
residents of Overbrook Subdivision have. He noted density concerns, road usage,
maintenance costs incurred by the possible addition of more lots using the existing road,
etc. Mr. Miller also cited safety concerns of the increased traffic. Mr. Miller noted that
the Overbrook I&S District would like for this subdivision to become a part of their
existing District to ensure that everyone pays their fair share of maintenance—he noted
that this is a critical point. Mr. Miller asked that the right of way not continue to the
property line. There was general discussion regarding deviating from Subdivision
regulations, etc.
Ms. Alison Gee then approached the Commission to speak in opposition to the
subdivision. She noted that her and her family felt that road as it currently is built is
unsafe and adding more traffic makes it even less safe. Ms. Gee asked that the roads be
made safe if approved. There was general discussion about number of lot sizes, numbers,
etc. She also stated that the applicant had never shared in the maintenance costs of the
road. Mr. Sean Gee (Alison’s husband) then spoke against the subdivision as well.
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After the Gee’s spoke there was more discussion with Mr. Miller and general comments
regarding costs of road maintenance, number of lots, history of the Overbrook
Subdivision, etc.
Mr. Tracy Overton 122 Overbrook Rd., then approached the Commission to give his
support behind the information presented by Mr. Miller and Ms. Gee. He stated that his
main concern was that another subdivision might access and use Overbrook Road and not
share in the expense of road maintenance.
Mr. Miller approached the Commission again to discuss costs of maintenance of the road,
water issues, etc.
Ms. Barb Pilon, 158 Overbrook Rd., then approached the Commission and explained that
she did some of bookkeeping for the Overbrook I&S District and that she had approached
the applicant some time ago and tried to get him to share in road maintenance costs.
Mr. Don Cool, 220 Overbrook then approached the Commission. Mr. Cool explained that
he was not in the Overbrook Subdivision but that he was connected to the water system
and paid road maintenance fees. Mr. Cool opposed the extension of the right of way that
would provide connectivity from the Ludog Subdivision to the landlocked property to the
south of the proposed subdivision. He cited several personal reasons why he did not want
additional traffic that might negatively affect his property. Mr. Cool wanted to know why
connectivity was required. The Commission tried to explain connectivity requirements to
Mr. Cool.
Ms. Gee then joined Mr. Cool to give her input and opposition to the connectivity to the
property to the south. Ms. Gee said that she felt that the Subdivision Regulations allowed
for exceptions in this case. Mr. Proffer responded to a question by Mr. Cool about why
connectivity is required and tried to explain that connectivity is part of the County
Comprehensive Plan to try and steer residential development into areas already
residential and away from commercial areas, etc.
Mr. Mike Sullivan, 84 Overbrook then approached the Commission and expressed his
opposition to the subdivision and cited the same concerns that Mr. Tyler, Ms. Gee, and
Mr. Cool expressed.
Mr. Leslie Richards, 104 Overbrook Rd., the approached the Commission and said that
he had moved here from Maryland and expressed his opposition to the subdivision and
cited the same concerns that Mr. Sullivan, Mr. Tyler, Ms. Gee, and Mr. Cool expressed
stating that he had seen the same things happen in Maryland and he was trying to get
away from those problems.
Chairman Hildebrand then asked the applicant Mr. Randy Wirfel and his agent Ms.
Sheila Slocum to approach the Commission. Chairman Hildebrand then asked Mr. Wirfel
if had contacted the Overbrook I&S District to try and become part of the road
maintenance and water service. Mr. Wirfel gave a history of how he had at one time
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considered being part of the District by ultimately felt that he would be better off on his
own. He said that he had paid some money to the Overbrook I&S District for road
maintenance but had a falling out with those that he dealt with and had refused to
participate anymore. There was lengthy discussion on water wells, road maintenance
sharing, right of way issues, road construction costs, etc.
There was also discussion about reducing the number of lots from 3 to 2 as requested by
the residents of Overbrook Subdivision. Mr. Wirfel and his agent pointed out that the
subdivision as proposed meets the minimum Campbell County regulations.
The discussion then moved on to feasibility of building the road in the proposed
subdivision given the difficult topography. Commissioner Siebenaler questioned if the
agent was using survey data to make the case that the topography was too difficult or just
assuming. Ms. Slocum stated that you could visually see that it would be a problem.
Commissioner Averett questioned the need for the right of way connecting to the parcel
to the south. Mr. Averett wondered if the land to the south of Mr. Wirfel could even be
developed for homes given the topography. Further discussion was had regarding if the
parcel needed to be connected via right of way. Mr. Averett then asked if Mr. Wirfel and
the Overbrook Subdivision residents would be opposed to just a cul-de-sac ending at the
proposed subdivision and not connect to the property to the south. Ms. Slocum said that
is what they preferred.
After further lengthy discussion, Chairman Hildebrand asked if the Commissioners had
any other questions for staff. There were none.
Chairman Hildebrand then asked for a motion to approve the request for a variance to
building the road on to the furthest end of the property as requested by the applicant. Vice
chairman Siebenaler made a motion to approve the variance as requested by the applicant
and was seconded by Commissioner Jordan.
Chairman Hildebrand took a voice vote. The motion to approve the variance failed.
There was lengthy discussion after the variance failed. Commissioner Averett stated that
he had misunderstood the motion for a variance and clarified that what he intended was
to not require the right of way and road to extend to the furthest part of the property.
There was more discussion regarding cul-de-sacs, connectivity, etc.
Commissioner Averett then made a motion to eliminate the right of way and break
connectivity to the southernmost boundary of the proposed subdivision. The motion was
seconded by Commissioner Jordan.
Senior Engineer Clark Melinkovich polled the Commission.
Commissioner Averett:
Commissioner Jordan:

Yes
Yes
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Chairman Hildebrand:
Vice Chairman Siebenaler:
Commissioner Land:

Yes
Yes
Yes

Motion for Variance to eliminate the right of way to the southern boundary passed.
After the vote Mr. Proffer explained that before the Commission could move forward
with voting on the plat, they would need to consent to the road maintenance agreement in
the form of a covenant to the subdivision rather than an I&S District or HOA. It was
pointed out that staff’s recommendation was for the applicant to try and join the
Overbrook I&S District. After further discussion, both the applicant and Mr. Tyler Miller
representing the Overbrook I&S District agreed that this would be the best way to move
forward. The owner’s agent Ms. Slocum asked the Commission that if an agreement
couldn’t be completed with the Overbrook I&S District, could the applicant move
forward with a road maintenance agreement recorded with the plat for existing and future
homeowners. The Commission discussed this second option and said no, they want the
subdivision to become part of the Overbrook I&S District to ensure fair payment for all
involved in road maintenance.
The Commission agreed that the proposed Ludog Subdivision become part of the
Overbrook I&S District and gave direction for the two parties to finalize that as part of
the Planning Considerations before taking the plat to the Board of Commissioners for
final approval.
Commissioner Jordan asked Mr. Proffer asked if staff could ensure that any legal
documents be reviewed as quickly as possible to avoid delaying the process for the
applicant. Mr. Proffer said yes, they would make sure that it would be reviewed in a
timely fashion.
After additional discussion between the Commissioners, the applicant, and Mr. Tyler
Miller, Chairman Hildebrand asked for a motion to approve the Ludog Subdivision
pending all Planning Considerations are completed.
Commissioner Jordan made a motion to approve the Ludog Subdivision Case Number
21.03.COMP with the noted changes and pending all Planning Considerations and was
seconded by Commissioner Averett.
Senior Engineer Clark Melinkovich polled the Commission.
Commissioner Averett:
Commissioner Jordan:
Chairman Hildebrand:
Vice Chairman Siebenaler:
Commissioner Land:
Vote is 5-0, Motion carries.

Yes
Yes
Yes
Yes
Yes
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Old Business:
Nettle Creek Subdivision, 21.01.COMP
Mr. Sam Proffer, Planner and Zoning Administrator, explained that at the Oct 21, 2021
meeting the applicant had requested a variance from the requirements to build the
existing underdeveloped road and cul-de-sac to current subdivision standards. The case
was tabled, and the Commission instructed the developer to work with the surrounding
landowners to develop an Improvement and Service District, Homeowners Association,
or other mechanism for the purpose of future road maintenance that would be equitable to
the involved parties.
Mr. Scott Brady, developer addressed the Commission, indicated that the Cook Road
Water District had planned for this to be 2 lots with one tap each, stated that he has
helped in the neighborhood with snow removal and cutting grass even though he didn’t
live there, and had widened and improved the road including adding multiple loads of
rock from the water tower down the hill. He indicated frustration with a recent staff
change in the Public Works office and he felt that additional items were now being
required for this development by new staff. He said that he met with the homeowners
and concluded that they do not want the road widened or the cul-de-sac installed.
Proposed lot 2A currently has a home and Mr. Brady’s plan is to place an attractive
modular home on proposed lot 2B.
Mr. Mark Breeden, 22 Nettle Creek Court addressed the Commission and confirmed that
the existing property owners had discussed roads with Mr. Brady. They are not in favor
of widening the road because of increased maintenance cost for the neighborhood and the
fact that it would be much wider and inconsistent with the other nearby roads. Mr. Todd
Hildebrand, Planning Commission chairman stated, and Mr. Proffer clarified that new
subdivisions require roads to be built or upgraded to current standards. Mr. Proffer
explained to the commission that they could decide on whether to require the developer
to upgrade the road or to grant a variance.
Mr. Bob Jordan, Planning Commission member thanked the developer for working
together with the surrounding landowners, stated that the road was narrow, and asked
what improvements could be done to the road. Mr. Brady offered to place additional
rock on the road, said that the neighbors would split the cost, and explained that he was
familiar with having to pay to maintain roads adjacent to a landowner’s property as he
has had to do that with some of his own properties. Mr. Breeden said he and the other
neighbor (Randall, Lot 1B) felt that Mr. Brady should fix any damage to the road from
construction of the house and then they would use the existing road agreement to all pitch
in for maintenance of the roads. Mr. Brady said the construction of this next house will
be quicker and have less negative impact, and that he has offered to place 3 belly dump
loads of rock on the road. Chairman Hildebrand requested that any agreements for road
improvements and maintenance be put in writing, Mr. Jordan agreed.
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Mr. Harry Averett, Planning Commission member stated that he supported improving
Nettle Creek road surfacing but not widening it to 22ft due to Cook Road being narrow.
Chairman Hildebrand asked that the requirement for a written agreement regarding road
maintenance be placed as a planning consideration.
Mr. Proffer discussed the existing road maintenance agreement and stated that it would
need to be amended to include the new lots. Some discussion ensued regarding the road
maintenance agreement and whether the proper solution would be to amend the existing
agreement to make it work for the additional lots or to draft a new agreement.
Discussion also took place on whether to have a Homeowners Association or
Improvement and Service District and the pros and cons to each of those including the
availability and requirements of the District Support grant program.
Mr. Kurt Siebenaler, Planning Commission member suggested that the developer review
the existing covenants and potentially look at revising those as well. Mr. Siebenaler and
Chairman Hildebrand pointed out that the current driveway on the proposed lot 2A
connects with the extension road north of the cul-de-sac which is easement and not rightof-way. Mr. Clark Melinkovich, Senior Engineer spoke of this not being an issue since
each lot borders publicly dedicated right-of-way and the driveway could be re-located
should the easement ever be blocked off, Mr. Proffer concurred. Mr. Jordan and
Chairman Hildebrand spoke in favor of an Improvement and Service District to guarantee
that the money would be received from the neighbors for road maintenance. Mr. Brady
and Mr. Breeden voiced some potential concern of the overhead cost of having a district
for such a small number of lots.
Mr. Proffer asked for clarification that the plan was for Mr. Brady to improve the existing
road at its current width and not the cul-de-sac. Mr. Brady and Mr. Breeden said that this
was correct, and the Planning Commission did not disagree with this statement. Mr.
Proffer and Chairman Hildebrand discussed whether the agreements for road
maintenance that were formed would have to come back to the Planning Commission or
be approved by staff. Mr. Jordan asked for verification that the staff understood the
scenarios and Clark answered that they did understand and listed the 2 documents that
were being developed: one for current improvement of the road, and the other being a
mechanism for future maintenance which could include a new or modified neighborhood
road maintenance agreement Homeowners Association, or Improvement and Service
District. Mr. Jordan stated that they were not interested in modifying the old road
agreement, but wanted a new one to be drafted, Chairman Hildebrand agreed, Mr. Brady
and Mr. Breeden concurred. Mr. Averett told Mr. Proffer that the Commission did not
need to see the documents, that staff could approve those.
Mr. Averett motioned, and Anna Land, Planning Commission member seconded to grant
a variance from the requirement to widen the road and install the cul-de-sac on Nettle
Creek Court. All voted yes. The motion carried 5-0.
Chairman Hildebrand thanked the applicant and Mr. Breeden for working together.
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New Business: No new business

Adjournment: meeting was adjourned at 10:08 pm

__________________________________________
Todd Hildebrand, Chairman

NOTE: Campbell County Planning Commission meeting minutes contain a summary of
discussions and are not intended to be verbatim.

ENCLOSURE 1

21.01.CUP
Hanes Conditional Use Permit

500 South Gillette Avenue
Suite 1500
Gillette, Wyoming 82716
(307) 682-1970
(307) 687-6468 Fax

Hanes Conditional Use Request
January 5, 2022

Planning Commission Meeting
January 20th, 2022

Applicant: Shelby Hanes, Owner

Case Number: 21.01.CUP

Agent: Self
Summary: The applicant has requested approval to install a second manufactured home on an
existing parcel of land currently zoned for one residence only.

Legal Description: Lot 5, Golden Meadows Subdivision
Current Physical Address: 30 Emerald Avenue, Gillette WY
Current Zoning: R-R Rural Residential
Existing Land Use: Single Family Dwelling on 2.5 acres
Adjacent Land Use: North: Agricultural (unzoned)
South: Residential, R-R Zoning
East: Vacant Residential, R-R Zoning
West: Residential, R-R Zoning

Background and Discussion:
The Golden Meadows Subdivision approved in 1983 was unzoned and contained some lots that
had been developed for 2 dwelling units with separate utility hook-ups.

In 1989, the subdivision received a zoning classification of R-R ‘Rural Residential’. R-R zoning
only allows one dwelling per lot. Parcels that had two existing homes at the time of zoning were
notified that the second homes now had legal non-conforming status. Reference Exhibit ‘A’,
1989 zoning notice.
Campbell County records indicate that the subject property was one of the properties that had
two residences with separate septic systems, utilities, etc. At some point the second home was
removed and lost its’ legal non-conforming status. The applicant would like to receive a
Conditional Use Permit (C.U.P.) to place a second home back on the property for aging family
members.
If approved, the proposed location of a second residence must meet zoning setbacks and receive
approval from the American Road Water and Sewer District for water service. Building permits
for new construction would apply as normal. Building Official Jed Holder noted that Campbell
County septic system rules were changed in 2021 that require new septic systems be placed at
least 400’ apart. If the C.U.P. is approved, the existing septic systems will be considered a legal
non-conforming use.
Exhibits:
Exhibit ‘A’, 1989 Zoning Notice

Staff Recommendation:
Staff recommends approval of the Conditional Use Permit as requested.

DEPARTMENT OF PUBLIC WORKS
Building & Planning Division
500 S. Gillette Avenue, Suite 1500
Gillette Wyoming 82716
Phone 307-682-1970 Fax 307-687-6468

12/20/2021
RE: Hanes Conditional Use Request / 30 Emerald Avenue
Legal Description: Lot 5 Golden Meadows Subdivision

Dear Neighboring Landowner:
This letter is to inform you of a proposed Conditional Use request in your area. The applicant is
requesting that a second dwelling be allowed on the property described above. If you should have any
concerns or comments, you are invited to attend the following public hearing:
The County Planning Commission will review the Conditional Use request at their regular meeting
on Thursday, January 20th, 2022 at 7 p.m. in the Commissioners’ Chambers of the Courthouse, 500
South Gillette Avenue, Gillette, Wyoming.
The attached aerial photo shows the proposed project location highlighted in yellow.
If you are unable to attend the meeting and have comments regarding this proposal, you may send a
signed letter or fax to this office and it will be forwarded to the Commissioners on your behalf.
Please do not hesitate to contact us at 682-1970 if you have any questions.
Sincerely,

Sam Proffer
Planner and Zoning Administrator
Enclosure: 30 Emerald Ave. Aerial Map

Engineering $ Building $ Planning $ Surveying $ Solid Waste $ Facilities Maintenance

12/17/21, 4:57 PM

Atlas Explorer

Subject Property 2.5 Acres
Zoned 'R-R', Rural Residential
Would like to add a 2nd Dwelling

Campbell County

 30 EMERALD AVE

 

-105.359769 44.312703 Degrees
https://ccgiscoop.maps.arcgis.com/apps/webappviewer/index.html?id=341c686405844facac343791a1bff9ee
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Name

Mailing Address

Mailing City

Mailing St

Mailing Zip

Randy Warren & Brenda Rose Elliott

11 Emerald Ave

Gillette

WY

82716

Samuel E Etal Mills

131 American Rd

Gillette

WY

82716

Luke Mitchell

16 Emerald Ave

Gillette

WY

82716

Matthew & Crystal Allison

16 Willow St

Gillette

WY

82716

Johnny D & Nicolas L Reynolds

PO Box 214

Juliaetta

ID

83535

Joel L & Michelle C Zeigler

19 Emerald Ave

Gillette

WY

82716

John W & Coleen A Ferguson

22 Emerald Ave

Gillette

WY

82716

Donnell E & Dawn M Nichols

PO Box 1922

Gillette

WY

82717

Jim Carson

2 Willow St

Gillette

WY

82716

Victor M & Guadalupe Quinones

261 American Rd

Gillette

WY

82716

Zachary Deckert

28 Clover Ave

Gillette

WY

82716

Jose & Patricia Flores

PO Box 1082

Gillette

WY

82717

Shelby R Hanes

30 Emerald Ave

Gillette

WY

82716

Ric L Schuyler

408 S Douglas Hwy Gillette

WY

82716

Ric & Alexander Lisa A Schuyler

30 Ruby St

Gillette

WY

82716

Judy R & Darrel E & Donnell E Nichols

34 Clover Ave

Gillette

WY

82716

Charles J & Carol A Wood

4 Emerald Ave

Gillette

WY

82716

David A & Jeanette M Tollefsrud

40 Clover Ave

Gillette

WY

82716

Terry or Shelli Jelle

42 Willow St

Gillette

WY

82716

Kimberly Ann & Amber & Timothy W Hahn

7 Emerald Ave

Gillette

WY

82716

Leslie Steven & Linda K Bricker

PO Box 1574

Gillette

WY

82717

SD

57709

Wyodak Resources Development Corp Attn Property
PO Box
Tax20
Attn Property
Rapid
Tax City

500 South Gillette Avenue
Suite 1500
Gillette, Wyoming 82716
(307) 682-1970
(307) 687-6468 Fax

Department of Building and Zoning
ZONING NOTICE

A public hearing will be held by the Campbell County Planning Commission on Thursday,
January 20th, 2022 at 7:00 P.M. in the Campbell County Courthouse, Commissioners’
Chambers, 500 South Gillette Avenue, Gillette, Wyoming for the purpose of hearing a
conditional use permit for a parcel of land located at Lot 5 Golden Meadows Subdivision,
30 Emerald Ave. The applicant has requested this permit to place a second dwelling on the
property.
Anyone having an interest in the property should attend the meeting.
Jerril G. (Sam) Proffer
Planner and Zoning Administrator

Publish: Tuesday, December 28th, 2021

Exhibit 'A' 1989 Zoning Notice

ENCLOSURE 2

21.03.COMP
Ludog Minor Subdivision Update

Department of Public Works

Matt Olsen, P.E., Director

500 S. Gillette Avenue, Suite 1400, Gillette, WY 82716 ● 307-685-8061 ● Planning 307-682-1970 ● Solid Waste/Recycle 307-682-9499

MEMORANDUM
TO:

Campbell County Planning Commission

FROM:

Sam Proffer, Planning and Zoning Administrator

DATE:

January 10, 2022

SUBJECT:

Ludog Minor Subdivision Update / December 21, 2021 B.O.C. Meeting

To all:
At the November 18th, 2021 regular Planning Commission meeting the Planning Commission reviewed
the Ludog Minor Subdivision plat.
To refresh, the Planning Commission voted to approve a Variance request from the applicant eliminating
the Chapter 6 Subdivision requirement of extending the right-of-way to the furthest end of the subject
property. The Board of Commissioners gave final approval of that Variance Request at the December 21,
2021 Board of Commissioners meeting.
The Planning Commission also required that the applicant join the Overbrook Improvement and Service
District for road maintenance as a condition of approval of the subdivision plat. The applicant appealed
the Planning Commission’s decision to the Board of Commissioners asking that this requirement be
waived. The Board of Commissioners voted to uphold the Planning Commission’s decision requirement
to join the Overbrook Improvement and Service District at the same December 21, 2021 meeting.
A copy of the 12-21-2021 Board of Commissioner’s meeting minutes and the Case File are included with
this memo for review.
Sam Proffer
Planner and Zoning Administrator
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500 South Gillette Avenue
Department
Suite 1400
Gillette, Wyoming 82716
Fax

Public Works
(307) 685-8061
(307) 687-6349

Ludog Subdivision
Variance Request and Appeal
December 14, 2021

Planning Commission Meeting
Meeting
November 18th, 2021

Board of Commissioners

Applicant: Randy Wirfel, Owner

Case Number: 21.03 COMP

December 21st, 2021

Agent: Sheila Slocum, PCA Engineering
Summary: The applicant proposes subdividing a 21.27-acre parcel into three (3) lots.
Chapter 6 Subdivision Regulations (Chapter 6) Section 7.5(k)(iv) requires roads to be
constructed to the furthest property boundary. Per Chapter 6 Section 4.3 ‘Variances’, the
applicant has asked for a variance to not construct the road to the furthest point of the
property.
Chapter 6 encourages developers to join adjacent Improvement and Service Districts
(Districts) for the purposes of road maintenance. The Planning Commission
(Commission) made joining the Overbrook District a condition for approval of the Ludog
Subdivision. Per Chapter 6 Section 4.2 ‘Appeals’, the applicant has appealed the
Commission’s requirement. The Board of Commissioners (Board) must decide these
matters before the applicant can present a final plat for signature.
Item 1: Variance Request
Chapter 6 requires subdivisions to have publicly dedicated roads that extend to the
furthest boundaries of the subdivision to allow for interconnectivity of future
development. This aligns with Campbell County Comprehensive Plan (Comp Plan)
Chapter 5: ‘Infrastructure’. The goals and philosophy of the Comp Plan is to help guide
similar type developments to certain geographic areas and to aid in extending
infrastructure such as regional water and other utility services to undeveloped land.

2

The subdivision that was presented to the Commission on November 18th, 2021 originally
included right of way to the furthest boundary but did not include plans to build the road
to that point, hence the request for a variance. The reason given is because of steep
terrain. Per the applicant, the roadway surface would have terminated at the property line
significantly higher than the adjoining property requiring them to encroach onto their
neighbor. (See example, Exhibit ‘A1’)
After hearing concerns from adjacent landowners of potential increased traffic from
possible future development the Commission recommended to grant not only the
variance requested, but also to eliminate the right of way to the furthest boundary to
prevent further development.
Staff Response
Eliminating the right of way to the furthest boundary does not comply with either Chapter
6 or the Comp Plan. The intent is to provide continuity of development to certain areas
defined in the Comp Plan and Future Land Use Map. The Comp Plan seeks to keep
residential development guided towards prime areas, commercial towards Gillette, and
help facilitate future infrastructure expansion.
Further, simply granting a variance does not prevent right of way from being acquired in
the future to allow development of adjacent properties. Doing so now would also deny
adjoining property owners the interconnectivity that previous adjacent landowners have
enjoyed when other developers went through the subdivision process.
However, a variance to constructing the road to the furthest boundary may be reasonable
if the topography is such that building the road would require acquisition of neighboring
land to accommodate for sloped road construction. (Reference Exhibit ‘A1’)
The Board must weigh the variance request and Commission recommendation
considering Chapter 6 Section 4.3(a) which requires that all the following conditions are
met:
(i)

The variance will not be detrimental to the public health, safety or general welfare or
injurious to other adjoining properties.

(ii)

Due to the physical surroundings, shape or topographical conditions of the property
involved, strict compliance with the regulations will impose an undue hardship on the
owner. Undue hardship does not include personal or financial hardship, or any hardship that
is self-imposed.

3

(iii) Any variance granted shall constitute the minimum adjustment necessary to alleviate the
hardship.
(iv) The variance will not cause a substantial increase in public costs, now or in the future.
(v)

The variance will not result in a subdivision that conflicts with any adopted Comprehensive
Plan, Land Use Map or Zoning Regulations.

(vi) The variance is consistent with the surrounding community character of the area.
(vii) The variance is consistent with the intent and purposes of this Chapter.

The Commissions’ recommendation of granting a variance eliminating the right of way to
the furthest boundary conflicts with items (iii) (v) (vii) above.
Staff Recommendation: Staff recommends granting a variance that will require the
developer to construct a road only to the furthest point without encroaching onto
neighboring property. All other requirements of Chapter 6 shall apply.

Item 2: Appeal to Planning Commission Decision
The applicant originally proposed a road maintenance agreement as part of the covenants
to the subdivision for maintenance of the road within the subdivision boundaries.
Representatives of the District raised concerns regarding the use of Overbrook Road by
residents of the proposed subdivision without contributing to the District. The
Commission made joining the District a condition for approval of the subdivision.
The applicant’s agent has appealed this decision based on the claim that the applicant and
the District could not reach an agreement of how that would happen. Reference attached
letter (Exhibit ‘B1’) from PCA Engineering.
Staff Response
Chapter 6 Section 8.3 states that a District, Homeowners Association (HOA), or
equivalent be formed for subdivision road maintenance. A District, HOA, or equivalent
must provide adequate funding and means for enforcement, ability to correct unsafe
conditions, a method for receiving and processing complaints, and a regular maintenance
program. An agreement can be an acceptable means of maintenance if it can be
demonstrated that the agreement meets the intent of that section. The Commission

4

determined that the proposed road maintenance agreement did not met these
requirements.

Section 8.3(a)(i) encourages but does not require new subdivisions to join adjacent
Districts. Chapter 6 Sections 4.1(b), 6.7(d), gives the Commission the authority to review
alternative submittals and make recommendations and/or conditions for approval of
subdivision plats. (See Exhibit 'E1', page 86 of this document for alternative submittal)
The Commission acted within their scope of authority recommending the Board require
the applicant join the Overbrook District as a condition of final approval of the Ludog
Subdivision. The Commission does not determine how the applicant accomplishes this
condition. Further, Comp Plan Chapter 5: ‘Infrastructure’ page 40 notes that one of the
long-standing challenges to subdivision roads is ongoing maintenance. This clarifies that
the County’s goal is to ensure subdivision roads have adequate funding provided by the
landowner’s themselves for ongoing maintenance.
Staff Recommendation:
Staff recommends that the Board uphold the Commission’s recommendation of joining
the District.

Exhibits:
• Exhibit ‘A1’, End of Road Detail (Pg. 5)
• Exhibit ‘B1’, Appeal Request (Pg. 6)
• Exhibit ‘C1’, County Land Use Maps and Comp Plan Info (Pgs. 7 - 13)
• Exhibit ‘D1’, November 18th, 2021 Planning Commission Minutes (Pgs 14 - 19)
• Exhibit ‘E1’, Ludog Subdivision Case File (Pgs. 20 - 219)
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Exhibit 'A1' End of Road Detail
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Exhibit 'B1', Appeal Request
November 30, 2021
Campbell County Planning
500 S Gillette Avenue,
Gillette, Wyoming 82716
RE: Ludog Subdivision – Appeal to Planning Commission
To whom it may concern,
We are requesting to be put on the agenda for the County Commissioners for
December 14, 2021.
We have not come to a compromise with the adjoining I&S District. When they
initially wrote in to challenge the subdivision, they requested an agreement similar to
one that was recently done on a subdivision adjacent to Stonepile in regards to a road
maintenance agreement. When I brought this to the attention of my client, he contacted
the district and said he would be willing to do something along those lines. We thought
all was good until we went to the Planning Commission meeting, at which time the
district changed its mind and decided they wanted this little 3 lot subdivision to become
part of the district. The commission at this point instructed us “to just fill out an
application” and expand the boundary. We tried to explain to the commission that it
wasn’t that simple. They said go to the districts meeting and come to an agreement but
also said for the district to share cost.
We attended the districts meeting on November 22, 2021 at which point they said
they weren’t ready to give us a resolution which is required for us to move forward with
the expansion. They also said they would not share cost of the expansion. We never
requested an expansion so we don’t see how we should be responsible for all the cost.
My client just wants to be able to chip in for road maintenance.
Because of the Planning Commission requiring this subdivision to becoming part
of the I&S district it has put all the power into the districts hands and that’s not right. We
don’t feel they should get all the say when we don’t even want to join the district. We
are following a standard set forth in the regulations created by the County by providing
some form of agreement for maintenance of the roads. We are good with going into
contract for road maintenance because that seems the most reasonable at this point.
They are also not offering all services unless this developer upgrades their whole water
system for them. The expansion doesn’t make sense when all services aren’t available
to this new subdivision without unreasonable expenses.
Please don’t hesitate to reach out if there are any concerns or questions. You
can contact myself at slocums@pcaengsur.com or 307-687-0600. You can also contact
the developer, Randy Wirel at 307-299-8005.
Thanks,
Sheila Slocum, PLS - agent
QUALITY
P.O. BOX 2185, 4506 WIGWAM BOULEVARD
GILLETTE WYOMING 82716
(307) 687-0600 (307) 687-7022 FAX

INTEGRITY

SERVICE
WEBSITE: www.pcaengsur.com
EMAIL: pca@pcaengsur.com
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Exhibit 'C1' County Land Use Maps and Comp Plan Excerpts
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Infrastructure Actions
ACTION

PRIORITY

TIME FRAME

COST

RESPONSIBLE
PARTY

37. Coordinate with the City of Gillette
to plan water, sewer and road
extensions to efficiently serve the
land use plan for the Joint Planning
Area.

High

Medium
Range

$

County
Planning

38. Discourage new septic systems and
wells in locations that are slated for
future water and sewer service.

High

Short Range

$

County
Planning &
Building

39. Coordinate City and County capital
improvement plans (CIP) to provide
a predictable timetable for water
and sewer extensions into Joint Plan
Area for the purpose of informing
land owners of the optimal time to
construct on individual lots.

Medium

Medium
Range

$

County
Commission,
City Council,
City Planning,
County
Planning

40. Consistently enforce road standards
for all public and subdivision roads
so there is continuity in road
construction and durability.

Medium

Short Range

$

County
Planning &
Engineering

41. Pave the most heavily traveled
county roads to reduce dust
pollution.

Low

Long Range

$$$

County
Commission

Chapter 6: Implementation

Campbell County 2013 Comprehensive Plan
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29. Provide a Future Land Use Map
that identifies locations for
industries, businesses and college
expansion and for projected
residential growth

Medium

Long Range

$

County Planning

30. Evaluate policies, regulations, and
codes for opportunities to remove
obstacles to economic
development and childcare
without compromising safety or
other important community goals.

Medium

Medium
Range

$

County Planning

31. Designate locations on the Future
Land Use Map for new industrial
and commercial development.

Low

Short Range

$

County Planning;
CCEDC Business &
Industrial Parks
Taskforce

32. Encourage the creation of wind
farms and other alternative
energy options at appropriate
locations.

Low

Medium
Range

$

County Planning

33. Strengthen and enforce nuisance
regulations.

Low

Medium
Range

$

County Planning

34. Support the development of an
industrial park in or adjacent to
Wright.

Low

Medium
Range

$

County
Commission, Town
of Wright &
Wright EDC

35. Review and make appropriate
revisions to nuisance regulations,
visual screening requirements and
sign regulations.

Low

Medium
Range

$

County Planning

36. Review and make appropriate
changes to the site plan review
process and approval criteria that
are intended to upgrade the
visual appearance of
developments.

Low

Long Range

$

County Planning &
Building

Campbell County 2013 Comprehensive Plan

Chapter 6: Implementation
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Economic Development Actions
ACTION

RESPONSIBLE
PARTY

PRIORITY

TIME FRAME

COST

21. Support the extraction of
additional minerals

High

Long Range

$

County
Commission/City
Council

22. Encourage subdivisions in locations
that are not in the path of future
coal mine expansion.

High

Long Range

$

County Planning &
County
Commission

23. Advocate for State and national
energy policies and regulations
that are favorable to the coal
industry.

High

Long Range

$

County
Commission

24. The 2010 City/County Regional
Water Joint Powers Agreement
(JPA) has established the rules for
connection to the regional water
system within the DSA. Review
and recommend changes to the
JPA at a frequency not more than
every 5 years, but not less than
every 10 years. Consider
adjustment to the DSA at a
frequency not more than every
year, but not less than every 5
years

High

Long Range

$

County
Commission/City
Council

25. Ensure the County’s policies and
programs are consistent with
CCEDC’s Five Year Action Plan.

Medium

Long Range

$

County Planning &
CCEDC

26. Participate in CCEDC activities to
remain well informed about local
initiatives for economic
development.

Medium

Long Range

$

County Planning

27. Assist with funding CCEDC &
NEWEDC initiatives as is
appropriate and financially
feasible.

Medium

Long Range

$$$

County
Commission

28. Support expansion of Gillette
College

Medium

Long Range

$$

County
Commission

Chapter 6: Implementation
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OVERALL PHILOSOPHY
Campbell County’s overall philosophy is to pro-actively plan and construct infrastructure to
accommodate projected growth, ensuring that economic development is not restricted by
infrastructure limitation. Locating and designing infrastructure and roads will be managed to
optimize the development of areas near services, an inherently cost efficient pattern of
development. Public opinion in Campbell County is clear in calling for very little land use
regulation. The concern over the loss of property rights was very important to 85% of the
citizen survey respondents, and 67% said the concern about over-regulation was very
important. While there is support for using regulations to address a few issues, the
implementation of this Plan must rely on other approaches. The locations of infrastructure
extensions and new roads can have profound impact on future land use patterns. It is the
general philosophy of this Plan to coordinate infrastructure and road projects with the Future
Land Use Map.
The County also recognizes that public facilities can add to the residents’ quality of life and
make Campbell County a more attractive place to live. When funding for facilities is
available, the County intends to continue improving the community’s livability.

STRENGTHS TO BUILD ON
Road Capacity
Campbell County has many success stories involving infrastructure and facilities and perhaps
the roadway network provides one of the best successes. The road system has great capacity
to accommodate future growth and development and the County has a long track record of
excellent road maintenance. The road network is a great asset that both serves the current
population and businesses and provides opportunities for future growth.
Gillette Regional Water
The Gillette Regional Water Supply Project will provide water for a potential population of
56,000 residents. This project provides for significant economic development and population
growth, and also improves the water quality for the community. It also addresses the concern
by 88% of survey respondents who agree that new development should ensure that it does
not impair water supplies for established users.
Public Facilities
A community is more than roads and water lines; it also contains amenities that create a good
place to live. The County, with the participation of the City of Gillette and Town of Wright,
have added first rate recreation centers in Gillette and Wright, one of the best event centers
in the region, and other facilities including libraries, fire stations, medical facilities and
detention facilities, that add to the residents’ quality of life.
Commitment and Ability
Roads, water lines and public facilities that have been constructed or are in the planning stage
are examples of a remarkable ability to build for the community’s future. They demonstrate
both the commitment and ability to identify needs, make plans, and fund and construct the
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locations. While on a much smaller scale, the same can be said about the Town of Wright and
Campbell County. Here too 56% of survey responses indicated there should be one towncounty plan for future road locations.
Subdivision Roads
Approximately 74% of survey respondents believe improved subdivision roads in the County
are needed. The majority of subdivision roads in the County are publicly owned, however
maintenance is the responsibility of the individual homeowners along the road. The challenges
are to ensure that these roads are constructed to proper standards and the other pertains to
their ongoing maintenance.
Campbell County currently enforces standards for the construction of subdivision roads to
ensure sufficient sub-base and base materials are used and proper drainage is installed.
However, in past years several roads were inadequately constructed and they now create
problems for the subdivision residents. These roads are constructed by the subdivision
developer and the ownership and financial obligations of the roads typically are transferred
to the owners of the lots within the subdivision. If the roads are not properly constructed, the
functionality of the roads and the costs of making repairs become severe burdens to the lot
owners.
The ongoing maintenance costs also are the obligation of the lot owners within the subdivision,
and even well-constructed roads require maintenance. Campbell County has bladed or
plowed some subdivision roads when their work schedules allowed it, but this voluntary action
has created expectations or misunderstanding among some subdivision residents. This gesture
has caused several complaints from residents along subdivision roads when the County was
unable to provide the free service. These expectations and misunderstanding may lead to
Campbell County reconsidering the provision of free maintenance of subdivision roads.
Finally, the County Commissioners currently offer a matching grant program to homeowners
and subdivisions that form Improvement and Service Districts to help with the maintenance
costs in their subdivisions. The Commissioners should review this program yearly to ensure that
it continues to be a beneficial program to rural subdivision residents in assisting them with
maintenance of their roads.
Dust and Air Pollution
The extensive network of County roads and subdivision roads provide excellent access but
they predominately have gravel surfaces, which create a challenge for the County. Gravel
roads create dust, and while this is an inconvenience for residents, it can cause severe
problems for the coal mines. The operations of coal mines are significantly affected by the
results of air quality tests and these tests in turn reflect fugitive dust in the vicinity. Paving
roads certainly will greatly reduce the problems that arise from dust, but would be extremely
costly. However, clustering development in a portion of the county will channel traffic onto
fewer segments of county roads, and perhaps these fewer but highly travelled roads could be
paved over time. Complicating this strategy, however, is the strong opposition to clustered
subdivisions by the survey respondents. 61% of the respondents said the County should not
support cluster subdivision designs; only 16% said clustered subdivisions should be
encouraged (17% were undecided).

Campbell County 2013 Comprehensive Plan
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CAMPBELL COUNTY PLANNING COMMISSION
REGULAR MEETING
November 18th, 2021
Exhibit 'D1' Commission
Page 1

MEMBERS PRESENT

Meeting Minutes

MEMBERS ABSENT

Todd Hildebrand, Chairman
Bob Jordan, Member
Harry Averett, Member
Kurt Siebenaler, Vice Chairman
Anna Land, Member
STAFF MEMBERS PRESENT
Sam Proffer, Planner and Zoning Administrator
Clark Melinkovich, Senior Engineer & County Recorder
Matt Olsen, Public Works Director
The meeting was brought to order at 7:00 p.m. by Chairman Hildebrand. He thanked the
public for attending and reminded them of how to address their comments to the
Commission.
Approval of Minutes:
Chairman Hildebrand asked if the Commissioners had read the minutes and if there were
any changes or corrections that needed to be made. Commissioner Land noted that her
name was misspelled, and Vice Chairman Siebenaler noted that Commissioner Jordan
was listed as Vice Chairman his own title was shown as co-chairman rather than Vice
Chairman.
Chairman Hildebrand asked for a motion to approve the October 21st, 2021 minutes as
amended. Commissioner Jordan moved and Commissioner Siebenaler seconded.
All voted aye. Motion carried.
Public Hearings:
Case No. 21.05.COZ– Ludog Minor Subdivision Zoning Request
Mr. Proffer presented the case and explained that the application was for a proposed 3-lot
subdivision that is contiguous with the Overbrook Subdivision currently zoned R-S,
Rural Suburban and that the applicant has requested R-R, Rural Residential. Mr. Proffer
noted that R-S zoning does not allow for HUD manufactured homes and the R-R zoning
does. He also pointed out that there is a large area of un-zoned property to the west, east,
and south of the subject property. This presents a problem because if approved R-R,
future development might be forced to either continue with the R-R zoning or risk
creating a 3-lot ‘spot-zoned’ subdivision. Mr. Proffer explained what spot zoning is. Mr.
Proffer noted that the applicant has an existing HUD home on the property but that this
could be classified as a legal non-conforming use if the Commission approves the
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subdivision as R-S. Mr. Proffer recommended zoning the subdivision as R-S in keeping
with standard planning practice.
Chairman Hildebrand opened the floor for comments. Ms. Sheila Slocum approached the
Commission and noted that her client was not against zoning the property as R-S if that
was what was needed.
Mr. Tyler Miller of 199 Overbrook then approached the Commission and noted that he
was presenting on behalf of the homeowners and stated that they were opposed to zoning
the property R-R and cited hurting home values, etc., among other potential problems.
Ms. Alison Gee of 183 Overbrook then approached the Commission and expressed her
opposition to the zoning as proposed citing similar issues as stated by Mr. Miller
including a concern for higher density if allowed to go forward.
Chairman Hildebrand asked for a motion to approve the zoning to R-R as requested by
the applicant. Commissioner Siebenaler made a motion to approve and was seconded by
Commissioner Jordan.
Senior Engineer Melinkovich polled the commissioners.
Voting was as follows:
Commissioner Averett:
Commissioner Jordan:
Commissioner Land:
Commissioner Siebenaler:
Chairman Hildebrand:

No
No
No
No
No

Motion failed 5-0.
Chairman asked for a motion to approve the zoning to R-S as recommended by staff.
Commissioner Averett made a motion and seconded by Commissioner Jordan.
Senior Engineer Melinkovich polled the commissioners.
Voting was as follows:
Commissioner Averett:
Commissioner Jordan:
Commissioner Land:
Commissioner Siebenaler:
Chairman Hildebrand:
Motion passed 5-0.

Yes
Yes
Yes
Yes
Yes
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Case No. 21.03.COMP– Ludog Minor Subdivision Request
Mr. Proffer presented the case and noted all the reports etc. that had been submitted by
the applicant and reviewed and approved by staff. Mr. Proffer noted that the applicant has
requested to receive an exception to connecting to the regional water supply which the
staff recommends is acceptable.
Mr. Proffer then went on to explain that the applicant has requested a variance to the
Chapter 6 requirement of building a road to the furthest property line as required. The
applicant has agreed to extend the Right of Way to the furthest point but feels that
because of the steep terrain, building the road is not really feasible without encroaching
onto neighboring properties. Mr. Proffer went on to explain the Right of Way was
required to provide for interconnectivity to other properties and to avoid landlocking
those properties without access to public roads.
The applicant’s agent Sheila Slocum provided feedback for the Commission regarding
the topography, connectivity, etc.
Mr. Proffer then brought up the applicant’s proposal to use a road maintenance covenant
agreement rather than a Homeowner’s Association (HOA) or Improvement Service
District (I&S District) as noted in Chapter 6 Subdivision Regulations. It was noted that
this is allowed but that staff asked the applicant to petition the Overbrook I&S District to
try and join them rather than a covenant agreement, HOA, or creating a new I&S District.
Chairman Hildebrand opened the floor for comment.
Mr. Tyler Miller approached the Commission and detailed concerns that he and the
residents of Overbrook Subdivision have. He noted density concerns, road usage,
maintenance costs incurred by the possible addition of more lots using the existing road,
etc. Mr. Miller also cited safety concerns of the increased traffic. Mr. Miller noted that
the Overbrook I&S District would like for this subdivision to become a part of their
existing District to ensure that everyone pays their fair share of maintenance—he noted
that this is a critical point. Mr. Miller asked that the right of way not continue to the
property line. There was general discussion regarding deviating from Subdivision
regulations, etc.
Ms. Alison Gee then approached the Commission to speak in opposition to the
subdivision. She noted that her and her family felt that road as it currently is built is
unsafe and adding more traffic makes it even less safe. Ms. Gee asked that the roads be
made safe if approved. There was general discussion about number of lot sizes, numbers,
etc. She also stated that the applicant had never shared in the maintenance costs of the
road. Mr. Sean Gee (Alison’s husband) then spoke against the subdivision as well.
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After the Gee’s spoke there was more discussion with Mr. Miller and general comments
regarding costs of road maintenance, number of lots, history of the Overbrook
Subdivision, etc.
Mr. Tracy Overton 122 Overbrook Rd., then approached the Commission to give his
support behind the information presented by Mr. Miller and Ms. Gee. He stated that his
main concern was that another subdivision might access and use Overbrook Road and not
share in the expense of road maintenance.
Mr. Miller approached the Commission again to discuss costs of maintenance of the road,
water issues, etc.
Ms. Barb Pilon, 158 Overbrook Rd., then approached the Commission and explained that
she did some of bookkeeping for the Overbrook I&S District and that she had approached
the applicant some time ago and tried to get him to share in road maintenance costs.
Mr. Don Cool, 220 Overbrook then approached the Commission. Mr. Cool explained that
he was not in the Overbrook Subdivision but that he was connected to the water system
and paid road maintenance fees. Mr. Cool opposed the extension of the right of way that
would provide connectivity from the Ludog Subdivision to the landlocked property to the
south of the proposed subdivision. He cited several personal reasons why he did not want
additional traffic that might negatively affect his property. Mr. Cool wanted to know why
connectivity was required. The Commission tried to explain connectivity requirements to
Mr. Cool.
Ms. Gee then joined Mr. Cool to give her input and opposition to the connectivity to the
property to the south. Ms. Gee said that she felt that the Subdivision Regulations allowed
for exceptions in this case. Mr. Proffer responded to a question by Mr. Cool about why
connectivity is required and tried to explain that connectivity is part of the County
Comprehensive Plan to try and steer residential development into areas already
residential and away from commercial areas, etc.
Mr. Mike Sullivan, 84 Overbrook then approached the Commission and expressed his
opposition to the subdivision and cited the same concerns that Mr. Tyler, Ms. Gee, and
Mr. Cool expressed.
Mr. Leslie Richards, 104 Overbrook Rd., the approached the Commission and said that
he had moved here from Maryland and expressed his opposition to the subdivision and
cited the same concerns that Mr. Sullivan, Mr. Tyler, Ms. Gee, and Mr. Cool expressed
stating that he had seen the same things happen in Maryland and he was trying to get
away from those problems.
Chairman Hildebrand then asked the applicant Mr. Randy Wirfel and his agent Ms.
Sheila Slocum to approach the Commission. Chairman Hildebrand then asked Mr. Wirfel
if had contacted the Overbrook I&S District to try and become part of the road
maintenance and water service. Mr. Wirfel gave a history of how he had at one time
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considered being part of the District by ultimately felt that he would be better off on his
own. He said that he had paid some money to the Overbrook I&S District for road
maintenance but had a falling out with those that he dealt with and had refused to
participate anymore. There was lengthy discussion on water wells, road maintenance
sharing, right of way issues, road construction costs, etc.
There was also discussion about reducing the number of lots from 3 to 2 as requested by
the residents of Overbrook Subdivision. Mr. Wirfel and his agent pointed out that the
subdivision as proposed meets the minimum Campbell County regulations.
The discussion then moved on to feasibility of building the road in the proposed
subdivision given the difficult topography. Commissioner Siebenaler questioned if the
agent was using survey data to make the case that the topography was too difficult or just
assuming. Ms. Slocum stated that you could visually see that it would be a problem.
Commissioner Averett questioned the need for the right of way connecting to the parcel
to the south. Mr. Averett wondered if the land to the south of Mr. Wirfel could even be
developed for homes given the topography. Further discussion was had regarding if the
parcel needed to be connected via right of way. Mr. Averett then asked if Mr. Wirfel and
the Overbrook Subdivision residents would be opposed to just a cul-de-sac ending at the
proposed subdivision and not connect to the property to the south. Ms. Slocum said that
is what they preferred.
After further lengthy discussion, Chairman Hildebrand asked if the Commissioners had
any other questions for staff. There were none.
Chairman Hildebrand then asked for a motion to approve the request for a variance to
building the road on to the furthest end of the property as requested by the applicant. Vice
chairman Siebenaler made a motion to approve the variance as requested by the applicant
and was seconded by Commissioner Jordan.
Chairman Hildebrand took a voice vote. The motion to approve the variance failed.
There was lengthy discussion after the variance failed. Commissioner Averett stated that
he had misunderstood the motion for a variance and clarified that what he intended was
to not require the right of way and road to extend to the furthest part of the property.
There was more discussion regarding cul-de-sacs, connectivity, etc.
Commissioner Averett then made a motion to eliminate the right of way and break
connectivity to the southernmost boundary of the proposed subdivision. The motion was
seconded by Commissioner Jordan.
Senior Engineer Clark Melinkovich polled the Commission.
Commissioner Averett:
Commissioner Jordan:

Yes
Yes
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Chairman Hildebrand:
Vice Chairman Siebenaler:
Commissioner Land:

Yes
Yes
Yes

Motion for Variance to eliminate the right of way to the southern boundary passed.
After the vote Mr. Proffer explained that before the Commission could move forward
with voting on the plat, they would need to consent to the road maintenance agreement in
the form of a covenant to the subdivision rather than an I&S District or HOA. It was
pointed out that staff’s recommendation was for the applicant to try and join the
Overbrook I&S District. After further discussion, both the applicant and Mr. Tyler Miller
representing the Overbrook I&S District agreed that this would be the best way to move
forward. The owner’s agent Ms. Slocum asked the Commission that if an agreement
couldn’t be completed with the Overbrook I&S District, could the applicant move
forward with a road maintenance agreement recorded with the plat for existing and future
homeowners. The Commission discussed this second option and said no, they want the
subdivision to become part of the Overbrook I&S District to ensure fair payment for all
involved in road maintenance.
The Commission agreed that the proposed Ludog Subdivision become part of the
Overbrook I&S District and gave direction for the two parties to finalize that as part of
the Planning Considerations before taking the plat to the Board of Commissioners for
final approval.
Commissioner Jordan asked Mr. Proffer asked if staff could ensure that any legal
documents be reviewed as quickly as possible to avoid delaying the process for the
applicant. Mr. Proffer said yes, they would make sure that it would be reviewed in a
timely fashion.
After additional discussion between the Commissioners, the applicant, and Mr. Tyler
Miller, Chairman Hildebrand asked for a motion to approve the Ludog Subdivision
pending all Planning Considerations are completed.
Commissioner Jordan made a motion to approve the Ludog Subdivision Case Number
21.03.COMP with the noted changes and pending all Planning Considerations and was
seconded by Commissioner Averett.
Senior Engineer Clark Melinkovich polled the Commission.
Commissioner Averett:
Commissioner Jordan:
Chairman Hildebrand:
Vice Chairman Siebenaler:
Commissioner Land:
Vote is 5-0, Motion carries.

Yes
Yes
Yes
Yes
Yes
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Exhibit 'E1' Ludog Subdivision Case File

ENCLOSURE 2

21.03.COMP
Ludog Minor Subdivision
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500 South Gillette Avenue
Suite 1400
Gillette, Wyoming 82716

Public Works Department
(307) 685-8061
(307) 687-6349 Fax

Ludog Subdivision
Minor Subdivision Final Plat
November 12, 2021

Planning Commission Meeting
November 18th, 2021
Applicant: Randy Wirfel, Owner

Board of Commissioners Meeting

Case Number: 21.03 COMP

Agent: Sheila Slocum, PCA Engineering
Summary: The applicant is proposing to subdivide an existing 21.27-acre parcel into three (3)
lots, average size of each lot 7 acres.
Legal Description: A Portion of Lot 2 Section 15 of T49N, R73W, Campbell County
Location: The existing parcel sits at the end of Overbrook Road; current situs address is 215
Overbrook Road.
Current Zoning: None
Proposed Zoning: R-R, Reference Zoning Case No. 21.05.COZ
Existing Land Use: The land is currently used for a single-family home.
Adjacent Land Use: North: Rural Residential (R-S zoning)
South: Agricultural / Open (Unzoned)
East: Rural Residential (Mix of unzoned and R-S zoning)
West: Rural Residential / Agricultural (Unzoned)
Existing Water Source: Private well
Proposed Subdivision Water Source: Individual wells
Wastewater: Individual septic systems

Background:
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The original submittal received on October 14th, 2021 has been amended subsequent to meeting
with the applicant’s agent November 3rd, 2021. However, the basic concept remains the same.
Significant changes to the original submittal include the use of on-lot wells for the main water
supply rather than a developed shared well system and second, an extension of the Overbrook
Road right of way to the end of the applicants’ property.
The location of the subdivision is in conformance with Campbell County Comprehensive Plan
Chapter 3 Goal 2 of steering residential development into prime areas without impeding coal
and gas production or introducing commercial development into a residential area.
Staff has received two written letters of opposition to the subdivision. They are included in this
report as Exhibit ‘F’ for the Planning Commissions consideration.
Findings of Fact:
The applicant has provided all necessary information in accordance with Chapter 6 Minor
Subdivisions Section 6.9(a-f). Included in those requirements and reviewed and approved by
staff based on the current documents provided are as follows:
•
•
•
•
•
•

Soils Report
Septic Report
Drainage Report
Road Details
On-lot Well Report
Title Report

Discussion:
1. Water Service:
The proposed subdivision falls within the Regional Water Designated Service Area and is
required to connect to this service per Section 7.9(C) of Chapter 6 Subdivision
Regulations. However, Section 7.9(C)(ii) allows for an exemption to this rule if the
requirement presents an undue hardship.
The applicant has submitted an on-lot well report along with a request for an exception to
connecting to the regional water system in accordance with Chapter 6, Appendix 13
exemption report outline. See attached Exhibit ‘B’ to review exception request.
In addition to the subdivision utilizing on-lot wells as the primary source as allowed by
Section 7.9(e)(iv), the applicant proposes to allow connection to an existing well under a
shared well-agreement. Because the secondary source is optional, the applicant is not
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required to install infrastructure as normally required by Section 7.9(e)(B), but provision
for easements and shared well agreements are provided and will be part of the Disclosure
Statement.
Granting this exception does not prevent future connection to the regional water source.
Response: The request for this exception is not the same as a Variance and can be
approved by the Planning Commission provided staff approves the exception as well. In
accordance with Chapter 6 Section 7.9(c)(ii)(A), staff recommends that the Planning
Commission grant this exception and allow the applicant to utilize on-lot wells.
2. Road Connectivity Development:
Chapter 6 Section 7.5(k)(iii-iv) requires that road right of way must extend to the furthest
subdivision boundary to provided inter-connectivity to adjoining parcels for future
development. No unimproved right of ways are allowed and construction costs are to be
borne by the developer.
The applicant has requested a variance to the right of way improvement requirement. See
the attached request from PCA Engineering (Exhibit ‘C’) and a copy of email
correspondence (Exhibit ‘A’) from our office to PCA.
Response: Based on our November 3rd meeting with the applicant’s agent, it is staff’s
understanding that the topography of the area was so steep that the required turn-around
at the end of the road would require the roadway shoulders to encroach onto neighboring
properties or necessitate a wider than 60’ right of way.
Allowing the right of way to be undeveloped would not be in conformance with
Campbell County Comprehensive Plan Chapter 5, page 40 ‘Subdivision Roads’ that
requires right of way improvements at time of development; however, sometimes unique
situations may merit deviations when appropriate.
Staff would support this variance if it can be found to meet the criteria listed for
Variances (see Exhibit ‘E’) and the following provisions:
(a) Validate that the topography would indeed require encroaching onto neighboring
properties to develop to the furthest property boundary
(b) Provide sufficient documentation on the recorded documents that future development
of the road could proceed unhindered by lot owners of this subdivision
(c) Clarify that use of the right of way could begin immediately by connected properties

3. Road Maintenance Agreement:
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Chapter 6 Section 8.3(a)(i) requires that a Homeowners Association, Improvements and
Service District, or equivalent be created for road maintenance. The applicant has submitted a
draft road maintenance agreement in lieu of the HOA or I&S District (See Exhibit ‘D’).
Response: Chapter 6 Section 8.3(a)(i) states that new subdivisions are encouraged to join or
merge with existing I&S Districts or HOA’s when utilizing those roads to access the new
subdivision. Staff would support the road maintenance agreement provided it can be shown
that the applicant has reached out to join the Overbrook I&S District without success.
(Reference Exhibit ‘A’)
Exhibits:
•
•
•
•
•
•
•
•
•
•
•
•

Exhibit ‘A’ November 3rd, 2021 email Correspondence (pg. 28)
Exhibit ‘B’ Regional Exception and On-Lot Well Report (pgs. 29-64)
Exhibit ‘C’ Right of Way Development Variance Request (pg. 65)
Exhibit ‘D’ Request for Road Maintenance Agreement in-lieu-of HOA or I&S District (66-68)
Go to page 86 --see
Exhibit ‘E’ Variance Criteria (pg. 69)
Exhibit ‘F’ Letters of Opposition to Subdivision (pgs. 70-99) top right for
numbers is red
Exhibit ‘G’ Draft Declaration of Covenants (pgs. 100-104)
Exhibit ‘H’ Draft Disclosure Statement (pgs. 105-108)
Exhibit ‘I’ Sewer Report (pgs. 109-124)
Exhibit ‘J’ Roadway Plans (pgs. 125-129)
Exhibit ‘K’ Soils Report (pgs. 130-173)
Exhibit ‘L’ Drainage Report (pgs. 174-200)

Planning Considerations:
1. Submit Required Owner and Encumbrance Report
2. Staff to review November 10th, 2021 amended plat and updated documents for overall
compliance
3. Approve exception to regional water connection requirement
4. Approve/resolve variance requests for road development and road maintenance agreement

Staff Recommendation:
Staff recommends approval of the Ludog Subdivision upon satisfactory completion of all
Planning Considerations.
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Planning Commission Options:
The Planning Commission may do the following:
•
•
•
•

Approve the project as submitted with approval of Variances as requested
Approve the project with stipulations as deemed necessary by the Commission
Deny the project until all requirements of Chapter 6 Subdivision regulations are fully met
Table the project until further information is provided

Planning Commission Recommendation:
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DEPARTMENT OF PUBLIC WORKS
Building & Planning Division
500 S. Gillette Avenue, Suite 1500
Gillette Wyoming 82716
Phone 307-682-1970 Fax 307-687-6468

10/19/2021

RE: Ludog Subdivision / Zoning Request / Case No.’s 21.03.COMP & 21.05.COZ
Legal Description: Portion Lot 2 Section 15 T49N R73W (215 Overbrook Road)

Dear Neighboring Landowner:
I would like to inform you of a proposed Minor Subdivision Final Plat and Zoning request in your
area. If you should have any concerns or comments, you are invited to attend the following public
hearing:
The County Planning Commission will review the Minor Subdivision Final Plat and Zoning request
at their regular meeting on Thursday, November 18th, 2021 at 7 p.m. in the Commissioners’
Chambers of the Courthouse, 500 South Gillette Avenue, Gillette, Wyoming.
The attached aerial photo shows the proposed project location highlighted in yellow.
If you are unable to attend the meeting and have any comments regarding this proposal, you may
send a signed letter or fax to this office and it will be forwarded to the Commissioners on your behalf.
Copies of project documents are enclosed for your review. Please do not hesitate to contact us at
682-1970 if you have questions.
Sincerely,

Sam Proffer
Planner and Zoning Administrator
Enclosures: Aerial Map, Subdivision Site Plan

Engineering $ Building $ Planning $ Surveying $ Solid Waste $ Facilities Maintenance
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Name

Ludog Mailing List
Mailing Address

Mailing City

Mailing St

Mailing Zip

Thomas & Mary Dillon

112 Box N Ranch Rd

Gillette

WY

827188851

New Land Company LLC

25528 Genesee Trail Rd

Golden

CO

804019366

Jeoffrey J & Barbara A Pilon

158 Overbrook Rd

Gillette

WY

827184098

Kent & Raeann Revocable Trusts Jeffries

165 Overbrook Rd

Gillette

WY

827184098

Shaun C & Alison O Gee

183 Overbrook Rd

Gillette

WY

827184098

Tyler R & Jananne H Miller

199 Overbrook Rd

Gillette

WY

827184098

Shaun L & Jeralyn Baysinger

4410 Puma Dr

Casper

WY

826044506

Randolph Wirfel

215 Overbrook Rd

Gillette

WY

827184178

Donald & Carol Cool Living Trust

220 Overbrook Rd

Gillette

WY

827184178

Janell Paris

6900 Stone Trail Ave

Gillette

WY

827180000

Dennis Lee Gregersen

PO Box 1990

Gillette

WY

827171990

William D & Jean M Veal

8501 Stone Field Ct

Gillette

WY

827188500

Timothy D & Shirra L Bohlender

8701 Stone Field Ct

Gillette

WY

827188501
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Utility Notification
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Note: Amended Plat received on 11/10/2021
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11-10-2021 Updated Site Plan
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Exhibit 'A'
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Exhibit 'B' Regional Water Exception Request
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Exhibit 'C'
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Exhibit 'D'
HOA / Alternative Maintenance Agreement
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DECLARATION OF ROAD MAINTANENCE AGREEMENT
This Declaration of Road Maintanence Agreement made this _________ day of _____________,
2021, by Randolph Wirfel (hereinafter, “Declarant”) of Gillette, Wyoming.
WHEREAS, Declarant owns the real property situate in Campbell County, Wyoming, and more
specifically described as Ludog Subdivision Lot 1, Ludog Subdivision Lot 2 and Ludog Subdivision Lot
3.
WHEREAS, Lots 1 and 2 of Ludog Subdivision may sometimes be referred to as “Property” or
“Properties;” and WHEREAS, the Declarant deems it necessary and advisable to provide and maintain a
water well system and water supply to service the Properties; and
WHEREAS, it is the intention and purpose of the Declarant that the platted and constructed
roadway be used by each of the Properties, for the egress and ingress of said Properties, and to assure
the continuous and satisfactory operation and maintenance of the roadway for the benefit of the present
and future owners, their heirs, successors and assigns of the Properties; and
WHEREAS, the Declarant intends to and hereby does impose on the Properties, and any and all
subsequent owners thereof, all as set forth hereinafter;
WHEREAS, the Declarant intends and does agree that this Agreement shall benefit, burden and
be appurtenant to the Properties, and any and all subsequent owners thereof, all as set forth hereinafter;
NOW THEREFORE, the Declarant hereby declares and states as follows:
1. Declarant declares that the platted/constructed roadway, shall be for the benefit and shared use
of Ludog Subdivision Lots 1, 2 and 3.
5. The owners of Lots 1, 2 and 3 shall each own a one-third (1/3) interest in the as constructed
roadway. All of the ownership interest and ability to use said roadway shall run with and attach to each
respective Property and none of the ownership interests shall be transferrable or assignable to
individuals other than owners of the Properties as previously described. Such interests shall be
appurtenant to and not severable from said Properties.
6. The respective owners of the Properties shall each be obligated to contribute and pay one-third
(1/3) of the costs and expenses for the use, operation, and maintenance of said roadway.
7. In the event of repairs needed with respect to the roadway, said repairs shall be discussed and
agreed upon, in writing, in advance by the owners of the respective Properties. In that event, then each
owner shall be responsible for its same proportionate share of costs associated with the required repairs.
13. In the event any owner finds it necessary to take legal action to enforce any rights pursuant
this Agreement, it is agreed that the successful party to said action shall be entitled to recover all costs
and reasonable attorney’s fees from the unsuccessful party or parties.
14. The Properties subject to this Agreement shall be subject to a lien for any and all costs and
expenses for or authorized by this Agreement.
15. The terms and conditions of this Agreement shall benefit, burden and be appurtenant to the
Properties, and shall be binding upon and inure to the benefit of the owners thereof, their heirs,
successors and permitted assigns.
17. The Parties agree to execute any and all further instruments, agreements and/or conveyances
necessary to effectuate the purpose and intent of this Agreement.
18. This Agreement shall be recorded in the Office of the Campbell County Clerk.
19. This Agreement may be amended or terminated by the unanimous consent of all owners of
the Properties.
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DECLARANT:
RANDOLPH WIRFEL
By: _____________________________
Randolph Wirfel, owner
Date: __________________________
STATE OF WYOMING

)

) ss.
COUNTY OF CAMPBELL )
The foregoing Declaration of Shared Water Well Covenants and Water Well Agreement was
acknowledged before me this _____ day of ____________, 2021, by Randolph Wirfel, owner.
Witness my hand an official seal.
_____________________________
Notary Public
My Commission Expires
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4.3

Variances

(a)

The applicant may request a variance from the design standards and infrastructure requirements
of Section 7, Subdivision Design Standards. The Board may approve a variance when it finds that
all of the following conditions are met:
(i)

The variance will not be detrimental to the public health, safety or general welfare or
injurious to other adjoining properties.

(ii)

Due to the physical surroundings, shape or topographical conditions of the property
involved, strict compliance with the regulations will impose an undue hardship on the
owner. Undue hardship does not include personal or financial hardship, or any hardship
that is self-imposed.

(iii)

Any variance granted shall constitute the minimum adjustment necessary to alleviate the
hardship.

(iv)

The variance will not cause a substantial increase in public costs, now or in the future.

(v)

The variance will not result in a subdivision that conflicts with any adopted Comprehensive
Plan, Land Use Map or Zoning Regulations.

(vi)

The variance is consistent with the surrounding community character of the area.

(vii)

The variance is consistent with the intent and purposes of this Chapter.

(b)

All requests for variances shall be submitted in writing and will be referred to the Commission for
comment and recommendations prior to any action being taken by the Board. The findings and
actions of the Board with respect to each variance request shall be stated in writing in the
minutes of the Board and a copy thereof provided to the Department. In granting approval, the
Board may require such conditions which will ensure substantial compliance with the objectives
and standards of these regulations

(c)

An application for a variance shall be submitted after the application and plat, if required, for
which the variance is sought has been reviewed and acted upon by the Commission. The
provisions of any variance granted by the Board shall be incorporated into the subdivision plat or
relevant document.
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Exhibit 'F'
11/9/2021
Jerril G. (Sam) Proffer
Planner and Zoning Administrator | Public Works-Planning Division
500 S. Gillette Ave., Suite 1500 | Gillette, WY 82716

Re: Opposition to Ludog Subdivision (Overbrook Rd., Gillette, Wy.)

Dear Mr. Proffer and Campbell County Commissioners:
My wife and I have lived at 122 Overbrook Rd. in Gillette, Wy for less than one year. I was fortunate to
receive an early retirement package from Raytheon Technologies after a 30 + year career in Corporate
Real Estate. We chose our home and property for the location, the size of lot (10 Acres), and that we
were in a subdivision of other similar size and level of homes/properties.
I was very concerned when I learned of the plans for a potential new subdivision, Ludog. First, I was
extremely upset because the current owner has somehow attached his property to our Overbrook
Subdivision/ISD and uses our roadways without providing compensation to the ISD (every other resident
in the Subdivision/ISD pays their annual fees in full). I have not been able to fully understand how this
property at the end of our subdivision has the right to use our roadways without compensation to the
ISD. It seems very unfair to the rest of the residents who pay their fair share. We will sort that out later.
Regarding the Ludog Subdivision, I have great opposition and really would like to ask the Commissioners
to give careful and detailed consideration to this request for a subdivision that is not consistent with the
adjacent Overbrook Subdivision. The zoning is not consistent, the lot sizes are not consistent, and they
expect to use our roadway. Adding two more properties that more than likely will not pay their fair
share of the roadway maintenance fees is totally unreasonable. I am also concerned if this Developer of
the Ludog Subdivision can follow all the rules and regulations for creating a Subdivision in the State of
Wyoming and the County of Campbell, filing documents, water testing and capabilities, sewage systems,
roadways, and all other items required under Title 18, Chapter 5, Article 3.
If this owner is compelled to subdivide, I would like to see this land divided into no more than two 10 acre parcels, zoned Rural Suburban, and either be brought under and governed by the Overbrook
Covenants or have each parcel owner required to sign an agreement to build at least a 2,500sf home
with an attached two-stall garage and pay the annual Road Use fee. This will allow alignment with the
adjacent Overbrook properties and will allow the County to be good stewards of proper land
development in Campbell County while maximizing the County Tax Base.
Thank you for your consideration!!!
Sincerely,
Tracy & Cathy Overton
122 Overbrook Rd, Gillette, Wy 82718
319-499-8647
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November 8th, 2021
Campbell County Planning Commission
500 S. Gillette Ave.
Suite 1500
Gillette, Wyoming 82716
Re:

Ludog Subdivision Final Plat Opposition Letter

Planning Commission:
My name is Tyler Miller and I am representing the Overbrook Improvement and Service District
(Overbrook) as the current I&SD President. There is currently a Final Plat for Ludog Subdivision
being reviewed and considered by the Campbell County Planning Commission (Commission).
With the participation of many neighbors, we have prepared this Opposition Letter for the
proposed Ludog Subdivision Final Plat.
Following are the facts that we would like you to consider with this subdivision application:
1) Referring to the Campbell County Subdivision Guidelines:
a. Subdivision Design Standards state that the following are considerations in making a
decision on subdviding lands:
SUBDIVISION DESIGN STANDARDS
i.

7.1 Purpose and Intent (a) Campbell County is known for its natural resources,
natural resource extraction and rural character. The purpose and intent of this
Chapter is to balance the location and design of Subdivisions with the
protection of these resources and character. It is the further purpose and intent
of this section to allow the Subdivision of land while minimizing negative
impacts that can occur from subdivision development and maximizing the
safety of the residents in new subdivision. (b) Consistent with the Campbell
County Land Use Plan, it is Campbell County’s intention is to preserve
existing rural development and the rural character of the County. This Chapter
is intended to encourage low density, rural style developments. Furthermore,
consistent with the Campbell County Land Use Plan, it is the County’s
intention to encourage high density, urban scale development in incorporated
city and town limits, where adequate public water, sewer and roads are
available.

ii.

7.4 Lots and Blocks (b) The lot size, width, depth, shape and orientation shall
be appropriate for the location of the subdivision, for the type of development
and use contemplated, and for future resubdividing where appropriate.
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iii.

The subdivision regulations also contemplate the subdivided parcels joining
our I&SD: 8.3 Associations or Districts for Subdivision Maintenance (a) An
Improvement and Service District, homeowners’ or landowners’ association,
or equivalent, shall be formed for all new Minor and Major subdivisions to
provide for the maintenance of Subdivision roads and other infrastructure.

iv.

Chapter 6 — Subdivision Regulations (Page 6-42) Section (a), Subsection (i)
states: New subdivisions are encouraged to join or merge with an existing
Improvement and Service District or association in an adjacent Subdivision,
or a Subdivision whose roads are used for access to said Subdivision.

2) Attachment 1. Zoning Map – Lot Size (shown below) illustrates the size of the lots
surrounding the proposed subdivision. Our subdivision was planned with lower density
lots in the back. The northern portion of the subdivision are 5-acre tracts. The southern
portion of the subdivision are 10-acre tracts. The land adjacent to the southern portion of
Overbrook is either unzoned, 20 acre tracts or larger with low-density. The current Ludog
property is 20-acres and fits with the original land use plan. However, dividing below 10
acres does not comply with the intent of the Subdivision Standards and will diminish the
value of the existing properties. Our subdivision is under covenants (See Attachment 2.
Overbrook Covenants) and does not allow for modular homes on the 10 acre lots at the
southern portion of the subdivision. Ludog is proposing to be permitted to develop more
dense lots with looser zoning at the back of our subdivision.
3) Attachment 3. Zoning Map – Land Use (shown below) illustrates the land use plan for the
Overbrook and adjacent subdivision. The northern portion of Overbrook is Rural
Residential. The southern portion of Overbrook is Rural Suburban. The Ludog
Subdivision proposed zoning does not coincide with the land uses around his property.
4) The last 500 feet of Overbrook Road leading to the proposed Ludog Subdivision does not
currently meet the County Standards due to the width of the road. In addition, Overbrook
Road has a vertical curve with limited visibility towards the southern end. Additional
traffic will significantly increase the likelihood of an accident.
5) Other neighbors outside of our subdivision have expressed a desire to subdivide their
property. If the Ludog Subdivision Final Plat is approved we will likely have another
subdivision next to it and the cycle could continue.
6) Road Maintenance Fees: The proposed Ludog Subdivision landowner refuses to pay any
road maintenance fees for Overbrook Road. Originally, the landowner said he would
contribute and told us to invoice him but refused to pay and now just returns any invoices
for road maintenance back to the sender. The current property is in the process of being
sold so the proposed conditions would be with new ownership.
Overbrook opposes the Ludog Final Subdivision Plat as presented. Overbrook would prefer that
the proposed subdivided lots be added to the Overbrook Subdivision and they were subject to our
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covenants and road use fees. Overbrook would agree to the Ludog Subdivision if it was limited
to 2-10 acre Rural Suburban tracts and they either join the Overbrook Improvement and Service
District or signed an agreement to reimburse Overbrook for road maintenance costs and agree to
be subject to our covenants. Precedence was set with other subdivisions in Campbell County
with the similar issues. See Attachment 4. Stonegate Agreement below.
If you have any questions or need additional information, do not hesitate to contact me at 307682-4346.
Sincerely,

M
Tyler Miller, P.E.
President
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Attachment 1. Zoning Map – Lot Size
This zoning map illustrates that the front (northern) part of Overbrook is zoned Rural Residential
(which allows modular homes). The southern portion of Overbrook is zoned Residential
Suburban.

Attachment 2. Overbrook Covenants
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Attachment 3. Zoning Map – Land Use
This zoning map below illustrates that the front (northern) portion of Overbrook is zoned Rural
Residential (which allows modular homes). The southern portion of Overbrook adjacent to the
proposed subdivision is zoned Residential Suburban.

Attachment 4. Stonegate Agreement
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Attachment 5. Sight Distance
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Attachment 6. Overbrook Homes
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Exhibit 'G'

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
For LUDOG SUBDIVISION, Campbell County Wyoming

THIS DECLARATION is made on the day hereinafter set forth by Randolph Wirfel, as
the legal owner of the property situated in Campbell County, Wyoming, described herein.
ARTICLE I
DEFINITIONS
1. The “Declarant” shall mean Randolph Wirfel.
2. The “Land” shall mean the following described real property located in Campbell
County, Wyoming:
The Land is collectively referred to as the “Ludog Subdivision”.
3. “Tract or Tracts” shall mean any parcel or parcels of real estate contained within the
Land.
4. The “Owner” shall mean and refer to the record owner, whether one or more persons or
entities of a fee simple title in any Tract which is part of the property, including contract
sellers, but excluding any of those having an interest merely as security for the
performance of an obligation.
5. “Covenants” or “Declaration” shall mean the Declaration of Covenants, Conditions and
Restrictions for Ludog Subdivision contained in this document.
6. “Mobile home” and “trailer house” shall mean a transportable home connected
permanently to a chassis which allows the home to be transported.
7. The Land is zoned “R-R” by Campbell County. All requirements, rules and regulations
currently in force or implemented by Campbell County relating to R-R Zoning will be
applicable to the Land.
ARTICLE II
PURPOSE
This Declaration is established in order to provide a general plan for the improvements
and development of the Land. The Declarants desire to subject the Land to certain conditions,
covenants and restrictions.
NOW THEREFORE, the Declarants hereby declare all of the Land shall be held, sold
and conveyed subject to the following restrictions, covenants and conditions which are for the
purpose of protecting the value and desirability of, and which shall run with the Land and be
binding on all parties having any right, title or interest in the above-described Land or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.
ARTICLE III
LANDSCAPE DEVELOPMENT
All Tracts disturbed by construction shall be reclaimed with ground cover consistent with
the topography of the surrounding area in a manner to avoid erosion.
ARTICLE IV
VEHICLES
No vehicles, trailers or any vehicular equipment shall be parked along any of the
dedicated easements located within the Land. A maximum of one unlicensed vehicle or trailer
may be stored outside of an approved outbuilding. All other vehicles and trailers, including but
not limited to, unlicensed, unused, stripped down, partially wrecked, immobile, or inoperative
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vehicles, must be enclosed in an approved outbuilding. Truck-tractors and/or semi-trailers
and/or commercial two-axel vehicles, which are twenty (20) feet in length or greater, are not
permitted to park anywhere within the Land unless the vehicle or trailer is used in the
homeowner’s primary occupation and limited to a maximum of 3 such items unenclosed on the
lot.
ARTICLE V
SANITARY SYSTEMS
All septic tanks or other sewage disposal systems must be designed, located and constructed in
accordance with the regulations, requirements and standards of the Wyoming Department of
Environmental Quality and any other State or County agency having jurisdiction over the Land.
ARTICLE VI
WATER USE
Water from the well shall be used exclusively for the properties within the District for
ordinary residential use, subject to the restrictions contained herein. No wash bay, commercial
use or use which significantly increases water usage shall be allowed without the written consent
of the Declarant. No more than four (4) outside water faucets shall be installed on any home.
Owner shall not irrigate more than one acre and will not maintain more than one (1) five hundred
(500) gallon stock water tank, from the central water system.
ARTICLE VII
PROHIBITION AGAINST NOXIOUS ACTIVITY ON TRACTS
No noxious activity shall be permitted on any Tract which is a nuisance to adjoining
Tracts or which could foreseeably become a nuisance to adjoining Tracts. Overgrazing, or using
the property in such a manner that creates or permits erosion or other waste, shall be considered a
nuisance. A cistern system, if installed for a particular Tract, will be at the sole cost of the Tract
owner.
ARTICLE VIII
AESTHETIC MAINTENANCE
All property shall be maintained and kept in good repair so as to not detract from the
aesthetics and general appearance of the Land.
ARTICLE IX
TEMPORARY AND GUEST QUARTERS
With the exception of a motor home or travel trailer as allowed in this Article, no
structure of a temporary character, such as a mobile home, basement, tent, shack, garage or other
building, shall be used on any Tract at any time as a residence, either temporarily or
permanently. However:
a. An Owner or Owner’s guest may locate or live in a motor home or travel trailer on a
Tract for up to three separate ten (10)-day periods per calendar year provided that the
motor home or travel trailer is removed from the Tract for at least ten (10) days
between periods of location and occupancy.
b. An Owner may locate and live in a motor home or travel trailer on his or her Tract for
a period not the exceed eighteen (18) months during the term of actual construction of
the permanent dwelling upon the Tract. The motor home or travel trailer shall be
promptly removed or stored after completion of the permanent residence pursuant to
these Covenants.
ARTICLE X
OWNER LIABLE FOR LESSEE
Any Owner who leases or otherwise transfers any interest in a Tract shall be responsible for
assuring compliance by the Lessee or assigned interest holder with all provisions of these
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Covenants and any assessments by the District. The Owner shall be jointly and severally
responsible with the Lessee for any such violations.
ARTICLE XI
FENCES
Any fences constructed on a Tract shall be rail or other suitable open wood construction
or smooth wire, barbed wire or steel/wood gate construction.
ARTICLE XII
SIGNS
The Declarant may place a sign at each entrance to the Land advertising the name of
Ludog Subdivision. No other signs, except for sandstone name style signs, “For Sale”, “For
Rent”, and “Private Driveway” signs are permissible.
ARTICLE XIII
CONSTRUCTION REQUIREMENTS
1. Objective.
Declarant’s objections are 1) to carry out the general purposes expressed in this
Declaration; 2) to assure that any improvements or changes in the properties will be good
and attractive design and in harmony with the natural setting of the area and will serve to
preserve and enhance existing features of natural beauty; and, 3) to assure that materials
or workmanship of all improvements are of high quality and comparable to other
improvements in the area.
2. All structures shall be construction in accordance with the applicable Campbell County
building codes.
3. Minimum Criteria for Construction and General Restrictions on All Tracts.
No dwelling shall be permitted to be constructed upon the Property which does not
comply with the following minimum requirements:
a. Each Tract shall be constructed upon, improved, used and occupied only for
private residential purposes, excepting only small business operations which are
completely self-contained within an enclosed structure are permitted. Other
commercial, industrial or manufacturing activity is not permitted, whether or not
conducted for profit. No dwelling or any part thereof shall be used as a boarding
house, except Owners may lease single-family residences and outbuilding, for
residential purposes only.
b. No more than one single-family residence, on guest house, either attached or
detached, and two service-type barns or stables shall be constructed on any Tract.
c. All residence construction shall be stick-built, log homes, modular homes or
manufactured homes, which shall be placed on a permanent foundation. For all
modular homes and manufactured homes, a permanent foundation shall mean an
engineered concrete foundation. No residential structure moved to, or placed on,
the property shall be older than two (2) years. No structure shall have a rolled
roofing or tar paper exterior. All exteriors shall be of wood, stone, brick, stucco,
steel, or vinyl siding only. All roof materials shall consist of wood shakes,
asphalt shingles, or metal (not corrugated tin). All construction shall be
completed within eighteen (18) months following groundbreaking. All
construction, including utilities, shall meet the building codes for Campbell
County on the date of commencement of said construction.
d. All garages shall be minimum two-car garages attached to the main dwelling.
The Committee, in cases, may permit variation where peculiar architectural
considerations require a space separation between the dwelling and garage or in
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the event that rear access would provide an opportunity for a detached garage. In
such cases, the Committee will have the right to specify the locations of any
garage detached for the dwelling and whether the garage must be attached by a
“breezeway structure”.
e. All pools and spas must be constructed clear of any required setbacks and in
accordance with the Campbell County regulations. All pools must be fenced and
all spas skirted with related equipment screened from view.
4. Chimneys, Outdoor Fires, and Fireplaces.
Wood burning stoves and fireplaces are allowed.
5. General Construction Conditions.
a. At all times during the construction period, a trash dumpster shall be located on
the site and all construction debris shall be placed in the dumpster.
b. The roads shall be kept clean at all times. Any dirt or debris which is deposited
on any road or other Lot by any vehicle entering or leaving the Owner’s site shall
be cleaned and removed immediately.
c. Building materials shall be staked neatly on the site and shall not be stored on
adjoining property. Adjoining property shall be restored if damaged.
d. All equipment which is used in excavating or construction and which is not
rubber-tired shall only be loaded or unloaded within the boundary lines of each
respective Lot where excavating or construction is being performed.
6. Easements Reserved with Respect to Lots.
Easement under and through each Lot are dedicated to the public and reserved for utilities
and access as so noted on the plat approved and filed with the County Clerk. Declarant
reserves the right to ingress and egress as reasonably necessary to exercise such
easements as follows:
a. The Owner shall not place any structure, with the exception of fencing, on any
easement or setback area and shall be responsible for maintaining the easement.
Any damages caused by an easement user or right to the easement shall be
repaired and restored by such user.
b. No Owner shall have any claim or cause of action against the Declarant, the
Improvement and Service District, the Architectural Control Committee or its
successor, assigns, or licensees arising out of exercise or non-exercise of any
reserved easement except in cases of willful or wanton misconduct.
ARTICLE XIV
OTHER PROHIBITED USES
1. No part of a Tract shall be used or caused to be used for any manufacturing,
mercantile storing, or vending, including, but not limited to, stores, shops, repair
shops, storage or repair garage, restaurant, dance hall, pipe yar, commercial trucking,
or place of amusement.
2. No Hunting by the general public shall be allowed on any Tract.
ARTICLE XV
MINING AND QUARRYING OPERATIONS
No mining or quarrying operations for gravel or other natural resources contained on the
surface of the Land shall be allowed.
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ARTICLE XVI
ANIMALS AND LIVESTOCK
Recreational livestock will be allowed such as 4-H, FFA and High School Rodeo
livestock. No commercial livestock such as puppy farms, livestock boarding facility, livestock
breeding or feeding operations will be allowed on any Lot. Livestock and pets (dogs and cats)
will be permitted, provided they are kept under control in an area that is adequately fenced and
the premises are kept in a clean and sanitary condition.
ARTICLE XVII
NO SUBDIVISIONS
No Owner may further subdivide a Tract, either by formal subdivision or by sale of a
Tract in more than one parcel.
ARTICLE XVIII
RUBBISH AND TRASH COLLECTION
No Tract shall be used or maintained as a dumping ground for rubbish or trash. All
rubbish, trash and garbage shall be regularly removed from each Tract, and shall not be allowed
to accumulate thereon. Each Tract Owner shall be responsible for arranging private pickup and
removal of garbage at least once very two (2) weeks. All refuse containers, storage areas,
machinery and equipment shall be maintained in a clean and sanitary manner and secured so
trash may not be blown or scattered in any manner.
ARTICLE XIX
MISCELLANOUS PROVISIONS
1. Severability. In the event a court of competent jurisdiction declares any portion of these
Covenants to be invalid or unenforceable, the remaining provisions of these Covenants
shall remain in effect.
2. Effect and Duration. These Covenants shall run with the Land and shall be for the
benefit of and binding on each Tract, Owner, and their respective heirs, assigns, agents,
invitees, social guests, and successors in interest and shall continue to be of full force and
effect perpetually unless these Covenants are terminated pursuant to the laws of the State
of Wyoming.
3. Amendments. These Covenants may be amended by a vote of 100% or more of the Tract
Owners.
4. Enforcement. Any Tract Owner, may institute proceedings at law or in equity to enforce
any of the provision of these Declarations, to restrain any individual or entity from
violating or threatening to violate these Covenants, to recover damages, both actual or
punitive, for such violations and shall be entitled to collect all attorney’s fees and
collection costs incurred in the successful enforcement of these Covenants. Failure to
enforce any Covenant herein contained shall in no event be deemed a waiver of the right
to do so.
_____________________________
RANDOLPH WIRFEL
STATE OF WYOMING

)
) ss.
COUNTY OF CAMPBELL )
The foregoing Declaration of Shared Water Well Covenants and Water Well Agreement
was acknowledged before me this _____ day of ____________, 2021, by Randolph Wirfel,
owner.
Witness my hand an official seal.
_____________________________
Notary Public
My Commission Expires
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Exhibit 'H'

DISCLOSURE STATEMENT
For LUDOG SUBDIVISION, Campbell County Wyoming

This disclosure statement has been prepared in an effort to provide general information to the
public related to the construction and maintenance of improvements and condition of services that
are to be provided within this subdivision. This document shall be recorded at the Campbell
County Clerk's Office and shall be available upon request to the public.
Construction, operating and/or maintenance, and financial responsibilities for the following
improvements and/or services for this subdivision are described as follows:
1. STREET CONSTRUCTION AND MAINTENANCE
Maintenance of streets, including snow removal, will be the responsibility of the lot
owners. NO PUBLIC MAINTENANCE OF STREETS OR ROADS. Access is provided via
Overbrook Road. Physical addresses shall be assigned by the Campbell County Public Works
Department at the time of development.
2. WATER SUPPLY
No water is being provide per this subdivision. A well exists on Lot 3 and easements have
been provided for possible future shared water access. If a Shared Water Well Agreement is
executed at the time of purchase for use of the existing well within the subdivision, then each lot
will need to have an on-lot cistern and pressure pump installed to provide the required supply
pressure and volume at the lot owner’s expense.
3. SEWAGE DISPOSAL
Individual septic systems will be the responsibility of individual property owners. A report
by a licensed engineer is on file with the Campbell County Public Works office which addresses
the safety and adequacy of installing on-lot sewage disposal systems in the subdivision.
4. RESTRICTIVE COVENANTS
There are restrictive covenants with respect to the subdivision.
5. GARBAGE DISPOSAL
Garbage disposal will be the responsibility of the lot owner.
6. TELEPHONE SERVICE
Establishment of telephone service will be the responsibility of the lot owner. Prospective
lot owners should consult the telephone service provider to determine construction charges.
7. CABLE TELEVISION SERVICE
Establishment of cable television service will be the responsibility of the lot owner.
Prospective lot owners should consult the cable television service provider to determine
construction charges.
8. STREET LIGHTING
No street lighting will be constructed.
11. CULVERTS AND DRAINAGE
Culverts are required for new driveway approaches that cross drainage ditches. Reference
Campbell County Subdivision Regulations, Section 7.5(f)(i) and (ii) for requirements. Minimum
culvert size is 12 inches in diameter. Culverts shall meet manufactures’ recommendations but
shall not be less than 12 inches. Individual homeowners are responsible for the installation and
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maintenance of culverts. Alternate drainage solutions must be designed by a licensed professional
engineer and approved by the Campbell County Public Works Department in its sole discretion.
12. SOILS REPORT
A report by a licensed engineer is on file with the Campbell County Public Works office
which addresses the limiting soil types in the subdivision.
13. ZONING
The subdivision is subject to uniform regulations governing use, height, area, size, and
intensity of use of buildings, land, open spaces, and other regulatory standards as set forth in the
Zoning and Land Use Regulations adopted by Campbell County. Prospective lot owners should
consult the Campbell County Zoning and Land Use Regulations and the Campbell County
Planning and Zoning office to determine the zoning status and permitted uses of lots and land
within and surrounding the subdivision.
12. FIRE PROTECTION
Fire protection is provided by the Campbell County Fire Department. Prospective lot
owners should consult the Campbell County Fire Department for requirements and additional
information regarding fire protection.
14. BUILDING CODES
Construction within the subdivision is subject to the Plumbing, Electrical, Septic, Building
and Fire Codes adopted by Campbell County. Prospective lot owners should consult with the
Campbell County Building Division and the Campbell County Department of Public Works
regarding the status of applicable codes which apply to construction within the subdivision.
15. ELECTRICITY
Establishment of electric service for each lot shall be the responsibility of the lot owner.
Prospective lot owners should consult the electric service provider to determine construction and
connection charges.
16. POSTAL SERVICE
Postal Service is available upon petition to the United States Post Office by the lot owner.
Mailbox construction and maintenance shall be the responsibility of the lot owner. Prospective lot
owners should consult the United States Post Office regarding the standard terms and conditions
of mailbox construction and maintenance.
17. MINERAL RIGHTS
Fee interest in mineral ownership is not held as part of the ownership of a lot within the
subdivision. Prospective lot owners should be aware that there may be existing surface use
agreements which may result in the drilling and production of oil, gas and other minerals upon any
or all lots within the subdivision. THE SURFACE ESTATE OF THE LAND IS SUBJECT TO
FULL AND EFFECTIVE DEVELOPMENT OF THE MINERAL STATE.
18. WILDLIFE
The area within which the subdivision is located is populated by deer, antelope and other
wildlife. Prospective lot owners should be aware of the possibility of damage to gardens, shrubs
and trees caused by such wildlife. It is the responsibility of the lot owner to take whatever
measures may be necessary and appropriate to protect gardens, shrubs and trees.
19. EASEMENTS
No permanent structures shall be constructed in the easements within the subdivision.
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BE ADVISED THAT CAMPBELL COUNTY, WYOMING ASSUMES NO LIABILITY
BY VIRTUE OF THIS DISCLOSURE STATEMENT. CAMPBELL COUNTY HAS
REQUIRED THIS DISCLOSURE STATEMENT IN ITS SUBDIVISION APPROVAL
PROCESS SOLELY FOR THE PURPOSE OF INFORMING THE CONSUMER. CAMPBELL
COUNTY DOES NOT IN ANY MANNER WARRANT OR GUARANTEE TO THE
CONSUMER THAT THE AFOREMENTIONED STATEMENTS CONTAINED WITHIN THE
DISCLOSURE STATEMENT ARE FACTUAL AS REPRESENTED. BE FURTHER
ADVISED THAT THE PROPER RECOURSE FOR SHORTCOMINGS IN THE ABOVE
DESCRIBED IMPROVEMENTS LIES BETWEEN THE CONSUMER AND THE
DEVELOPER WHO MADE THIS DISCLOSURE STATEMENT.
THE PUBLIC IS INVITED AND ENCOURAGED TO OBTAIN OR REVIEW COPIES
OF THIS DOCUMENT AND ALL OTHER DOCUMENTS PREVIOUSLY MENTIONED.
COPIES OF ALL DOCUMENTS ARE AVAILABLE AT THE OFFICE OF THE COUNTY
CLERK OR ENGINEER UPON REQUEST AND RECEIPT OF PAYMENT FOR
REPRODUCTION COSTS.
IN TESTIMONY WHEREOF, the undersigned owners have caused these presents to be
signed.

____________________________
Randy Wirfel

STATE OF WYOMING

)
)ss.
COUNTY OF CAMPBELL )
Subscribed and sworn before me on this _____ day of _____________, 20_____
by ____________________________________ as a free and voluntary at and deed.
WITNESS my hand and official seal.
________________________________
Notary Public

My Commission Expires: _________________
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Approved for filing by the Campbell County Planning Commission this _____ day of
________________, 20____.
Attest:
________________________________
Chairperson

______________________________
Clerk of the Board

Approved for filing by the undersigned Board of County Commissioners in and for the
County of Campbell, State of Wyoming, this _________ day of ________________, 20_____.
________________________________
Member

______________________________
Member

________________________________
Member

______________________________
Member
Attest:

________________________________
Chairperson

______________________________
Clerk of the Board
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Exhibit 'L' Drainage Report
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